
January 12, 2012
The Honorable Mike Kisielewski, Councilman
The Honorable Nick Kappatos, Councilman

The Honorable Frank Williams, Councilman

The Honorable Patricia Tartaglia Passio, Councilwoman


(VIA-Email Only)
Dear Councilmembers Kisielewski, Kappatos, Williams and Passio,


I am writing this letter to you concerning the inappropriate actions of Runnemede Mayor Bertha Kalvaitis.  I attended the January 11, 2012 meeting of the Runnemede Planning/Zoning Board.  As you are aware in the Borough form of government, the Mayor has the sole power to appoint members of the Planning/Zoning Board with the exception of the Class III member, which is a member of the council, appointed by the council.  That is based off of state statue found in N.J.S.A. Title 40 and found in the Borough of Runnemede code § 230-1, which was amended on 11-8-1995 by Ord. No. 95-16.  

As you are fully aware, the Councilmember who is the Class III member on the Board is Council President (Councilman) Tony Beatrice.  In the absence of Mr. Beatice, Alternate Member #1 of the Board is allowed to vote pursuant to § 230-2. Terms, section E, which states: “Alternate members may participate in discussions of the proceedings but may not vote except in the absence or disqualification of a regular member of any class. A vote shall not be delayed in order that a regular member may vote instead of an alternate member. In the event that a choice must be made as to which alternate member is to vote, Alternate No. 1 shall vote.”  


As mentioned, I attended the Planning/Zoning Board meeting which was held on January 11, 2012.  Absent from the meeting was the Class III Member, Mr. Beatrice.  In his place Councilman White voted and participated as if he were a member of the Board, despite not legally being the Class III member of the Board.  I have obtained a letter dated January 5, 2012 from Mayor Kalavitis, through the New Jersey’s Open Public Records Act that she acted appointed Councilman White, to be the Class III, member of the Planning/Zoning Board for January’s meeting.  This is the purpose of my letter.  The mayor has no legal authority prescribed by state or local law to do this, and in doing so violated her oath of office and overstepped her authority as Mayor of the Borough of Runnemede.  This is a very serious issue as Land Use Boards often times face complex issues dealing with a variety of things.  Although no applications were heard, I would like to ask what if the Board had acted on an application and members could have been influenced by Councilman White, who was illegally participating in the meeting as the Class III member.  Would that open the Board and the Borough to a possible lawsuit?  If so what could the consequences be of a lawsuit being filed?  Mayor Kalvaitis, is not new to government, having been mayor for over a year and should have known the law.  The Mayor cannot arbitrarily appoint people to positions, if the law does not grant her the power to do so.  


I am writing to you, the four members of council who do not have a conflict of interest in this matter to ask that you look into the situation.  At the very least I would hope the council, as a matter of policy finds the actions of the Mayor unacceptable.  I believe that the council should reprimand the Mayor for her actions or find an appropriative way to tell the mayor she does not have the authority to do what she did.  In doing so, it will ensure that a situation like this never occurs again so the Borough is not saddled with an unnecessary lawsuit because a government official overstepped their authority.  I have enclosed a copy of the letter and Article I. Planning Board found in the Runnemede Code Book.

In addition, I would like to ask did any of you know about the Mayor’s January 5, 2012 appointment of Councilman White?  I would also ask that the council ask Councilman White why he would sit as a member of the Board, having not been appointed to do so by his fellow councilmembers and take appropriate action as it relates to his conduct.  I believe people expect their government officials to act appropriately in accordance with the law and when they do not should be held accountable by both the people and their fellow elected or appointed officials. 


Finally, I was told last night at the meeting that Councilman White also participated in the December meeting, filling in for Councilman Beatrice.  It was unclear but it appeared that he was appointed by the Mayor to do so, which she does not have the power to do so.  I would also ask that this matter be looked into as well.   
Respectfully,

John P. Schmidt
cc: Richard Wright, Borough Administrator

      Joyce Pinto, Municipal Clerk

      Jack Kennedy, Borough Solicitor

      David Carlemere, Special Counsel to the Runnemede Planning/Zoning Board 
